












































































































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

March 15, 2006

MR. JENCKS: We, we did talk to, to Ms. Lee about that and we went back and within our, within the
project team thought about ways that we could address what we see to be an issue. For example,
the spiraling speculation, I’ve always believed that occupancy requirements are a good way to at
least stabilize a particular marketplace over a period of time, and through practical experience in
the industry provided those options.

COUNCILMEMBER MOLINA: Okay. And just for the record, this project, there’s going to be
restrictions, no transient vacation rental units or nothing like that?

MR. JENCKS: That’s correct.

COUNCILMEMBER MOLINA: Okay. Thank you.

CHAIR CARROLL: Thank you. Thank you, Mr. Molina. Mr. Mateo.

COUNCILMEMBER MATEQ: Chairman, thank you very much. Mr. Jencks, good morning.
MR. JENCKS: Good morning.

COUNCILMEMBER MATEOQO: Just to follow, follow up with your 20-year build-out projection--
MR. JENCKS: Yes.

COUNCILMEMBER MATEQO: --would you...20 years would, would be indicative of how many
phases?

MR. JENCKS: Well, that’s a really good question. I would say probably a half dozen different phases.
The first phase would be major infrastructure: water; sewer; roadways; the golf course, which is
a key. . .element of the value to create the money to pay for a lot of this stuff we gotta do. I
would say, you know, multiple phases, not sure today how many. I would say a good half dozen.
I think one of the things that, that keys us here in Maui County is there’s a limitation on what we
can do every, every month in terms of construction activity, and that takes us out to 20 years.
The biggest construction company on Maui today, Goodfellow Brothers, can only do about a
million dollars a month in salary. They just don’t have the ability to do much more than that. So
the 20 years reflects (a) the ability to get what you can get done in a month or a year’s worth of
time, but also what you can actually put on the market and sell for housing. So that’s, it’s. . .it’s a
good 20 years and multiple phases.

COUNCILMEMBER MATEOQO: Okay. And in, in terms of getting the homes built, the affordable units
built--

MR. JENCKS: Yes.
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COUNCILMEMBER MATEOQ: --this apparently would be in, in somewhere in the middle number of
your six phases, somewhere in your third, fourth phase?

MR. JENCKS: Actually our proposal, Council Member, is to build the affordable component. If the
affordable component is 30 percent, that’s 420 units, those units would be built. . .every time I
build a market rate unit, I would build and have available an affordable unit. So at the time
there’s 840 units in that project, half of them would be affordable and half of them would be
market rate--

COUNCILMEMBER MATEO: Okay.
MR. JENCKS: --upfront.

COUNCILMEMBER MATEQO: Okay. And you did reference the, the restrictions for the affordables
regarding owner-occupant--

MR. JENCKS: Yes.

COUNCILMEMBER MATEOQO: --the 100, 100 percent and below, that was 10; 120 was 5; and above
that was 3 years. Was there any, any rationale in the 120 to 140 in, in those number of years in
order to keep it affordable?

MR. JENCKS: We’ve been watching the market in, in Wailuku, for example. Homes that were sold in
the Wailuku Project District in. . .I think it’s Ohia, they tried a three-year occupancy requirement
and what they’ve seen as a practical matter--it, it was a three-year occupancy limit requirement
and if they sold prior to that, they split 50 percent of the equity with the County. We’ve
seen--and my wife, Ilsa Mitchell, is, is, was the sales agent for Towne and she proposed that
program--it worked very well to slowdown the speculatory aspects of real estate. So, I used that
and expanded on that as a way to level out that tendency of people to sell their property. So it
seems to be the three years that worked, I think at five years it’ll work, and at ten years it
certainly will work.

COUNCILMEMBER MATEOQO: Okay. And I’'m gonna, I’'m just gonna be blunt and ask you a specific
question and I, I expect the same, the same response.

MR. JENCKS: You got it.

COUNCILMEMBER MATEQO: When we went out to the site visit and when we listened to the
evening [sic] in Kihei, a good number of the people who came out to support your projects were
realtors. My concern is the issue of flipping. The, the issue of them being able to buy the units
and inflate the cost in, in resales. You’re, you're aware of this because we all are, you know.

So--

MR. JENCKS: Ilive with it.

_49 .



LAND USE COMMITTEE MINUTES
Council of the County of Maui

March 15, 2006

COUNCILMEMBER MATEOQO: Thank you. So, so what is your interest in being able to prevent this
from happening so that--you know, we hear all the accolades, we hear the accolades of, of one of
the best projects that any developer can provide to this County, we hear the total number of units
you’re going to be offering to us on, on an affordable basis. The flipping escalates cost of
housing in specific districts. What is your intention of helping to prevent this to keep the, the
costs more on, on an equitable basis?

MR. JENCKS: Well, I think on the, in the affordable component we’ve taken a good stab at stopping
that activity with the ten, five, and three year. Now if you’re suggesting to me, Council Member,
that we extend that program into the market rate, that’s fine as well. I think we can demonstrate,
I think the market will demonstrate that occupancy requirements that are reasonable do have an
effect on the speculation in the marketplace. And so we’ve got it in the affordable component
and there’s nothing wrong with putting it in the market component.

COUNCILMEMBER MATEQ: Thank you very much. Thank you, Chair.
CHAIR CARROLL: Thank you, Mr. Mateo. Mr. Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. Good morning, Mr. Jencks. Thank you for being
here.

MR. JENCKS: Good morning.

COUNCILMEMBER KANE: One of the primary, I guess, issues that continues to come up with, with
various entities is the water component within your project. You folks being consistent in stating
that you’re going to provide your own water system--

MR. JENCKS: That’s correct.

COUNCILMEMBER KANE: --and I guess, you know, we received various pieces of information that,
that cast, I guess, a shadow on the integrity of that system. So could you either point to us in our
three folders here anything that is I would say recent within the last year that would provide us
an updated status of the integrity of the system, and if not, if you can respond to, since it’s now a
matter of public record, specifically Ms. de Naie came up and provided us with
documents. . .statements from Mr. John Mink regarding the, his comments about the system or
wells. My point being if you can just help us get clarity on the integrity of that water system that
you folks are proposing. And, and I would think it would probably be best if you just provided
this Committee with the most recent update and something that you can sign off on and, and get
to us so that we have something in front of us when we continue the discussion.

MR. JENCKS: Absolutely. What I’ll do is let me just summarize what the resources are. We have two

wells on-site today that were dug in the early ‘90s and they’re, I believe, a 12-inch casing. They
each have pumps installed and those wells are tested on a monthly basis to make sure that the
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pumps operate correctly. The, the 24-hour run tests that were done, that was done awhile back
indicated 1 million gallons a day total out of both wells, total, 1 million gallons a day.
Qualitatively, the water was very high quality. I can provide to this Committee the water quality
information. I can tell you that based upon those pump tests the chloride levels were, as I recall,
80 milligrams per liter in one well and I think it was 130 milligrams per liter in the other well,
which puts them in the potable range. There is no issue with silica, silica in the wells, and at the
time they were tested there was no issue with regard to any bacteria in the wells either. The
additional source that we are able to create is located north of Maui Meadows and a, and a
Source Development Agreement with Haleakala Ranch in the Kihei-Makena Community Plan
District. Wells have been dug in that area below the 600-foot elevation. I was a part of that, that
activity. Those wells provide very good quality water. A 6-inch casing is providing 300,000
gallons a day with a small pump and very high quality water, no silica, which is a treatment issue
if, if you run into that issue, no bacteria. A matter of fact, these wells are located very close to
the Kihei Wastewater Reclamation Facility.

So what I’'m telling you is the water quality in the area is very high, the water may very well be
brackish that we, that we discover, and the wells that are on-site may turn brackish after they’re
pumped. That is fine. We are prepared to treat the water to a potable standard to provide the
service to the people in the project. I will provide to the Council Committee all the most current
water quality data so you have that in your file.

COUNCILMEMBER KANE: Thank you. And the other question I have, Mr. Chair, is. . .as one of the
many people that you have reached out to and interacted with the groups, one of ‘em was Maui
Tomorrow which was acknowledged by Ms. de Naie.

MR. JENCKS: Uh-huh.

COUNCILMEMBER KANE: She provided us with a list of questions and I believe in a previous
communication to the Committee she stated that although you folks have sat down and you’ve
been very open to sitting down and going back and forth with issues, that she felt that there were
some issues that there, they have yet to be resolved, and I think she’s attempted to provide us
with the various questions. I would ask you to get a copy of the questions, if you haven’t already
gotten that, and then provide the Committee with feedback to those questions, and then we can at
that point decide what is clear and what still remains unresolved.

MR. JENCKS: That be true.

COUNCILMEMBER KANE: And, and I think, yeah, that helps us.

MR. JENCKS: That’s fine. Be happy to do that.

COUNCILMEMBER KANE: Thank you, Chair. Thank you, Mr. Jencks.
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CHAIR CARROLL: Members, it is three minutes to now. The Chair would like to ask the Members if
they would consider recessing this meeting until 3:30 p.m., Thursday, in these Chambers, and my
intent is to continue, start off with Ms. Johnson, where we left off and to continue as long as we
have quorum to ask the applicant and also we will have the representatives from Housing, Water,
Public Works, and Parks, and to go as far as we can. And as a reminder to the Members and the
public, this is not a decision-making meeting. It has been posted as being not a decision-making
meeting. The entire purpose of these meetings are so we can gather information and get answers.
Is there any objection to recessing to this time? Ms. Anderson.

COUNCILMEMBER ANDERSON: Yes, Mr. Chair. 1, I think that Ms. Johnson and I should have our
opportunity to ask questions also, and I’'m sure both of us will be brief because we have a 1:30
meeting, we all need to have lunch. But we’ve already had two meetings now and two
presentations from Mr. Jencks without an opportunity to get any clarification. And I would beg
the indulgement [sic], indulge..., indulgence of the Committee to give us at least ten minutes so
we can finish this line of questioning.

CHAIR CARROLL: Mr. Kane.

COUNCILMEMBER KANE: Mr. Chair, personally, I have no objections with the request of
Ms. Anderson. But to respond to you regarding the recess, I will not be available on Thursday
afternoon. I will be, I’ll be in transit off-island. So because it’s not a, not a decision-making
meeting and because I’ve had my opportunity and I know that I have all the freedom to provide
additional questions to the Committee to send out to the respective responders, you know, I
hope. . .just so you know, I don’t, I will be a problem as far as quorum is concerned. So, I hope
that you can achieve quorum without my presence.

CHAIR CARROLL: Thank you. Is there anyone else that could not attend? Ms. Johnson.

COUNCILMEMBER JOHNSON: 1 would only be available for a brief period of time. So if the
meeting convenes at 3:30, I would have to leave by 4 o’clock. So, I would only be available for
half an hour.

CHAIR CARROLL: Anyone else?

COUNCILMEMBER ANDERSON: [ also have a conflict, Mr. Chair.

CHAIR CARROLL: Pardon?

COUNCILMEMBER ANDERSON: 1 said I also have a conflict. 1 may be able to make some
adjustments and be here for a short period, but I won’t know that until I make a call.

CHAIR CARROLL: Alright, if there’s no objections. . .I’'m really reluctant to go after 12 o’clock. It is
inconsiderate of many people, including our Staff. However, if there are no objection, I will

-52-




LAND USE COMMITTEE MINUTES
Council of the County of Maui

March 15, 2006

hon..., honor Ms. Anderson’s request. I will give five minutes to Ms. Johnson and five minutes
to Ms. Anderson, at which time we will recess this meeting. Any objections?

COUNCIL MEMBERS: No objections.
CHAIR CARROLL: Ms. Johnson.

COUNCILMEMBER JOHNSON: I’'m just going to, you know, try to be really brief. My question has
to do with the affordable component because in all of the documentation I’'ve got I've added
up. . .I guess it’s 40 percent single-family, 60 percent multi-family, with 25 percent affordable in
one document that I have. Then, I have 30 percent affordable with the same mix in another
document, and then I have supplemental documentation which is contained in an affordable
housing summary that just totally confuses me because it adds up to a total of 165 percent. So at
some point could we have a clarification. . . --(CHANGE OF TAPE)-- .. .documents and find
out what really we’re looking at for affordable?

MR. JENCKS: Be happy to summarize that. The most current summary you have in your package at
30 percent is the affordable component, the 40 to 60 is the overall project. That 40 percent, 30
percent component fits within those categories, but I'll be happy to break it down for you.

COUNCILMEMBER JOHNSON: Okay. And because your breakout of 100 percent or less and then
120 percent and then 140 percent of median income. . because we’ve had statistical data
provided to us in past meetings, and I know Ms. Anderson has made an issue of this too, the
demographic, I believe, is that 70 percent of our local population make 50 percent or less of the
median income. They. . .pardon. . .7

COUNCILMEMBER ANDERSON: Seventy percent is a--
COUNCILMEMBER JOHNSON: Uh--
COUNCILMEMBER ANDERSON: --hundred percent or below.

COUNCILMEMBER JOHNSON: Okay. So 70 percent, I guess, is 100 percent or below. How does
this square with--and you don’t have to give me an answer now--but how is the demographic that
we’re dealing with served by your mix of housing units? That’s one question. And then my
other questions have to do with the density, 2.1 units per acre being a smart growth objective. 1,
I just want to understand how the lower density is really a smart growth component, if you could
explain that at some point. Are you going to be having vacation rentals as a part of the
commercial component or anything contained within the entire project itself? Also, because we
have received reports that there’s an overabundance of commercial real estate, particularly I
know in the South Maui region, how is your commercial component going to impact positively
or negatively on the existing infrastructure or the existing glut that’s been described to us? Your
golf course Best Management Practices, explanation of that; drainage, to have a better idea of the
question that I posed to highways; and also, I would just like an explanation, if you can, about
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the parks issue that has been raised by the Parks Department. And I may have in the letter from,
of March 13", which is to Chairman Carroll from Mr. Glenn Correa, they raise an issue about the
Little League field; and then also credits for parks, if you could address that.

MR. JENCKS: Fine. Not a problem.

COUNCILMEMBER JOHNSON: Those are just a summary of some of the questions that I have, but I
just wanted him to have an opportunity when we meet again because those would be the things
that I would want some type of answer to.

MR. JENCKS: No problem.

CHAIR CARROLL: Thank you, Ms. Johnson. Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman, I appreciate the five minutes.
Mr. Jencks--

MR. JENCKS: Yes.

COUNCILMEMBER ANDERSON: --you’ve got 1,400 units, and the 400 and some-odd affordable,
would that be deducted from the 1,400 units?

MR. JENCKS: That would be included within that number, yes.

COUNCILMEMBER ANDERSON: So, so that would leave how many market price units?
MR. JENCKS: That would be approximately 1,000, a little less than 1,000.
COUNCILMEMBER ANDERSON: Little less than 1,000.

MR. JENCKS: Right.

COUNCILMEMBER ANDERSON: And what is the price range for the market price?

MR. JENCKS: Icouldn’t give you a number today.

COUNCILMEMBER ANDERSON: Why not?

MR. JENCKS: I...we’re going to sell some lots. We have--

COUNCILMEMBER ANDERSON: At how much?

MR. JENCKS: I don’t have a number today. I could maybe do some research for you and get back to
you tomorrow, Thursday. Be happy to do that. We also have multi-family that we’re going to, to
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sell, which would be town homes, duplex, triplex. I could do some research and get back to you
on some values. Be happy to do that.

COUNCILMEMBER ANDERSON: Well, I think I’ve seen, I’ve seen comments made in, in various
articles and whatnot that the lots are going to be in the million dollar range and above.

MR. JENCKS: That’s very possible. . .on the golf course.

COUNCILMEMBER ANDERSON: And, and the condominiums are going to be also in the million
dollar range?

MR. JENCKS: There might be some multi-family product that would be in that price range in the golf
course area, that’s true.

COUNCILMEMBER ANDERSON: Yeah. I mean I don’t think telling us that you’re going to do some
affordable housing, which is a requirement anyway, really in, in a range of affordable housing
really fulfills the requirement of the Community Plan designation for this property which says
that there shall be a range of consumer groups addressed in this project, and in fact the project
originally as it was conceived was a residential community for residents of Maui. And so I’d like
to know what the market priced housing is going to be. You must have an idea, at least an idea
of what you’re targeting or you wouldn’t be, you know, willing to offer the kind of fees that
you’re offering, which we do appreciate. So, I think that’s vital that we know that.

MR. JENCKS: Sure.

COUNCILMEMBER ANDERSON: And I, I would like to. . .evidence of the fact that it, it originally
was intended to be a residential project, Mr. Jencks, is the fact that the, the previous Council who
entitled this property with the zoning that it currently enjoys required a Little League field to be
built, two golf courses with one being dedicated for residential play at 50 percent of the resort,
the going resort rate for golf.

MR. JENCKS: Uh-huh.

COUNCILMEMBER ANDERSON: And so now what you’re coming up with is a project that isn’t
really the same as what the original intended entitlements were, and I know that the only
entitlements that you have, County zoning currently is for two golf courses and, and for the Little
League field. And as a matter of fact the current zoning, which I found interesting that you did
not put that in your entitlement history, none of these units that you show on here have been
approved by the County Council in any way, shape, or form. The only true entitlement, I guess if
you can call it that, is the District Boundary Amendment for the 2,000 units, but that’s not an
entitlement to build until you get County zoning to build, you don’t have an entitlement to build.
So, I just want to make that clear because the current zoning that you enjoy on this property--and
as a matter of fact the property when it received the zoning back in 19, gees, 90 something,
early. . .as a matter of fact it was in the early--
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MR. JENCKS: ‘93 wasn’t it?
COUNCILMEMBER ANDERSON: --it was in 1992, October of ‘92.
MR. JENCKS: This is the Golf Course Zoning?

COUNCILMEMBER ANDERSON: Right. The intention of the Council at that time, Mr. Jencks, and,
and, you know. ..l have researched this for Mr. Nishiki back when you first, not you, but
somebody brought this forward. The original zoning and the Council who gave that zoning
conditioned you with many things, with this property with many things, with the intention that
go ahead and build the golf courses first and then we’ll come back and we’ll look at the zoning
for residential use. And so my question is all of the, you actually went through all the--not you,
actually back then it was David Nakamura who was representing them--went all the way through
to Phase 3, Project District Phase 3--

MR. JENCKS: Correct.

COUNCILMEMBER ANDERSON: --entitlements so. . .to build the golf courses and, and all of that.
So my question is would you have any problem fulfilling the conditions that were attached
originally that are currently on this property for the golf courses? And I know that maybe some
of the Phase 3--actually we don’t have a copy of it, the Planning Department would have a copy
of it--but there, there are conditions attached to Phase 2 District Approval and I’'m wondering if
you would be willing to review those and consider those conditions in this request that you’re
asking?

MR. JENCKS: TI’ll go through them one by one and see where they match up. Be happy to do that.

COUNCILMEMBER ANDERSON: I would appreciate that. My five minutes are up. Thank you,
Mr. Chair.

CHAIR CARROLL: Thirty second recess. . . .(gavel). ..
RECESS: 12:10 p.m.
RECONVENE: 12:11 p.m.
CHAIR CARROLL: .. .(gavel)... This Land Use meeting of March 15 is now back in session.
Members, it is not possible to have quorum for tomorrow and all the other dates have been
exhausted. 1 appreciate your participation today and the partic..., the participation of the

applicant and the Members, but we are going to have to adjourn this meeting. The next meeting
will obviously be after Budget. Thank you again. Any announcements? Mr. Kane.
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COUNCILMEMBER KANE: Just very briefly to reiterate that that doesn’t prohibit any of the
Members to pro..., provide--

CHAIR CARROLL: Oh, no.

COUNCILMEMBER KANE: --the Committee with any type of questions via communication to you,
can be sent directly to either the applicant or to any other entity that we need responses from and
provide us answers that would help us deliberate on this application. So, I just wanted to
reiterate that that’s--

CHAIR CARROLL: Yeah. In case it isn’t very clear, I will say again that it was just the Chair’s attempt
at the eleventh hour to try to find a time to recess so that the Members would have the
opportunity to ask more questions of the applicant so the Chair and his Staff could work on some
of these things during the Budget period. It was an eleventh hour attempt. Unfortunately,
because of the different schedules, mine included, all of the dates available. . .we couldn’t get
everyone together. But, again, thank you for your participation. This Land Use meeting of
March 15, 2006 stands adjourned. . . .(gavel). . .

ACTION: DEFER pending further discussion.

ADJOURN: 12:13 p.m.

APPROVED:

ROBERT CARROLL, Chair
Land Use Committee

Tumin:060315:tf Transcribed by: Tammy M. Frias
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